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13. 1845,

MARION CIRCUIT COURT.

Criminal Cases.
Reported for the Stale Sentine’. |

The State of Indiana vs. Edcard Davis.——Indict-
ment for murder in the second degree, upon the per-
son of John Tucker, a negeo, at ludianapolis, on the

i ¢ Jast,
3 dﬂ}' 2 Wensespay MonrxiNg, Y o'clock.

Court met pursnant to adjournment.

Jous Ripgg.—Siates, that on the tourth of July last,
near the Palmer House, saw the Negro, 'l-'m.'l-u'l', on
the pavement near Meikel's grocery, e Washington
street. Saw Wood strike the negro, T ker. on the
nose, and pass into a grocery. The hlm:d. streamed
from the nose of Tucker. Tucker said &1 _\t:ll. want
to have blood, we will have blood for blood.™ Tucker
was advised 1o 2o amd proseeute \\uud for -‘*‘l'il\'}"::',
him. Tucker started towards the Magistrate’s (I!ﬂu'('.
Wood erossed - the stroet, and afterwards followed
Tucker, with a picce of board or plank in his hanl, |
in the direction of the Justiee's office.  Wood over.
Yoct Him nenr the middle of [linois street.  Tuocker
urned to defend himseli’ s a senflle ensued.  Saw |

Vool strike Tucker with a club, near the alley, on
the past side of Illinois street.  Witness saw Davis |
hit Tucker with a large brick-bat, after Wood and |
Tucker were parted. Tucker was not looking at
Davis when Davis hit him on the head. The lick
could bave been heard fifty yards.

_____.__—.———_———'-——“————"-'"-""

Cthe negro to go away or he would be killed.

¥ ’ R - # \ + a1 AP "1 1 ! oy
Cafterwards Davis hauled away and struck the negro Saw Davis throw at the negro.  Saw Davis run uto | cery.

Witness, and |

others, advised Tucker to leave, »s such licks would |

kill bim: and Tucker retreated up Hlinois street, and
was fullowed by the crowd. Waood went to Gaston's
carriage shop, and procured a shaved stick similar to
a swingle-tree, and pursued Tucker. Wood was
stopped by persons in the erowd, and informed of the
consequences if he struck avd killed Tucker.  Heard
several persons in the crowd say, * Kill the negro.”
Saw some person, supposed it was Ballinger, strike
The negro with a club, and the negro fell; then Sup-
poses (as he could not see fairly for the crowd) Wood
struck Tucker three or four blows with his shaved
swingle-tree or neck-yoke.  Did not see Wood give
the blcvws

After Woud had been taken away, the negro qgnin
retreated, and the erowd followed kim and continued
to throw at him when he ngain turned r_num?.
Cross=cxamined —The negro ‘a_u'm.! Wood, and then
stooped to plek np things to thiow and continued to
throw untid Ballinger came up and struck him. '
Hogati0 B. McDow ELL.—olales, Iir;’t saw W lu:tl
erossing Washington street. Iie went into Harlan's
grocery hunting an axe helve, swearing llm’l'lw wathit-
ed something to kill the damned negro. I'hen saw
the negro pass down the stred l_ towards the Justice's |
office. Wood then followed in the course lu\\':ufls_‘
the negro, and had in Lis hand a slab or picce of
hoard. Afterwards saw the negro and Wood near
the pump engaged in a scuflle.  David Duckhart told
Shortly |

with a brick. This was shortly after the scutlle.
Witness was close to Davis.  The negro appeared to
be harmless at the time he was lat Ly Davis.  The |
brick thrown by Davis drew blood from the head of
the negro, and was thrown with considerable foree.
The negro retreated north, and his back \\'as_tu“‘:'u_'tls
Davis and could not possibly have seen Davis. The
erovd fullowed the negro northward.  Voices cried
* kill the damned ncgro.””  Kopew the negro; his
name was Jobn Tucker. Davigs and James Rhodes
had a 111!“01111}'. Witness did not press into the t‘rm}‘cl !
Saw the negro lying dead on the side walk but a foew

- . . 2 . - 4 it Y |
minutes after the affray with Davis. Saw Woold with
a club in his hand.  Did not hear Davis say anytling.

Cross-cxamined.~Thought Wood was angry—dud
not hear him say that he would take a salt barrel to
kill the negro.  Davis did not hurt Mr. Rbodes.

Dirvet Examination resumed.—The place where
Wood was when he had heold of the salt barrel was
at James Kirlin's grocery,

Jous Conrx.—States, saw Wood as he stepped in-
to the grocery. Saw the blood running from Negro's |
Saw Wood as he eame out of the grocery. |
Saw negro strike at Wood and Wououd either broke off
the blow or jumped ovut of the way of the blow.
Wood then went to Harlin's grocery.  Negro then |
started to Magistrate's otfice, as the negrosaid. Wood |

nus=a.,

followed after the negro, pieked up a piece of a board |

and struck the negro over the head, near the pump at
the corner of Washingion and Ilinois street. W) ll-l
nes=s then went to the place of the seuille.  The ne-

rro's face was bleeding, Saw Davis throw a brick |

and strike negro near or upon the head ; saw the |

(him hallo at erowd.  Left that plaee before Davis was

Lin his hand.

L eotten, throw at the negro and hit him and run.  The

brick fall to the ground ; was abont 149 feet from [a- i |

vis 1 did not hear Davis speak. Negro swalked up |
porth towards Armstrong’s tavern, and the mob fol-
lt‘“’t‘ll. \\ ilness then :_'ut oul trr the (.'!‘HW!I. hatt R04

. Cross-cxamined —States that he was with'n S or
10 feet of the negro, on Waslungton street, when ne-

gro was first struck by Wood.  Negro was going in
an eastern direction. Wood met the negro and cursed
him, then struck Lhim. Did not hear negro speak be-
fore he was struck. After Wood struck, negro ask-
ed “what does this mean !"—said, alter Wood went
into the grocery, *if you want to shed bluod, come
out here.” Wood came out.  Negro struck at Wood
and missed him ; Wood then ran across the street to-
wards Harlin's grocery. Saw the seufile near the

ump near west side [llinois street. Saw the blood un
NV ood's head after the geatfle. Saw Davis strike Tuock-
er with the brick bat. Saw Davis alter he had been
struck. Did not see Davis knocked down. Saw the
blood gushing out of his head ; he was standing on
his feet. Did not see the negro strike Davis. Saw
Wood rush up after Balli'ger had struck the negro
belietes that Wood struck him about the head and
shoulders ; could not see distivetly.  Thinks Woaod
was Intoxieated. Dwes not remember whether Wood
was laughing at the time he first struck the negro.
Wood laughed when he left the negro, as Le crossed
the street.

Direct Examination Resumed —At the time Wood
struck the fegro first, he (Wood) cursed him and
called him a nigger.

Jull.\" F. RA M= .\'.-——S'Inlcﬁ, on dth Jul_\', aflvrnuun,
saw negro on the south side of Washington street,
near Michael's or Ennis’s grocery, walking up street;
Wood met him on the pavement. Wood struck hm
on the nose, and went into the grocery, Negro said
if you want blood cume out here.  Wood came out.
Negro struck at him.  Wood then erossed the street
to Harlin’s. Wood shortly afterwards came out, and
followed the negro down the street.  Negro had start-
ed towards magistrate’s office in a north west diree-
tion, 1n pursuance of advice given by witness,
the scutile near the pump.

Naw
Heard cries of “*kill the

pegro.” Saw brick bats thrown., Could not tell who
threw them. Did not see Davis and the negro in the
fight. Saw Wood go to Gaston'’s shop and come ont
with a c¢lub. D not see stick in Wood's hand at the
pump. The scen: ol the first aftack wa< east of and

near the ['almer House 1w lndianapolis,
Cross-rxamined —Was eight or ten steps from the
negro, about the distance frum where hie stood to
book ease, in Court House, when Wood struck him.
Does not think the negro spoke before Wood struck,
It might be ["h"«lh!c that he spoke, but ot lhikely.
Nick Wood camie down the street from the east moet-
j"g the ll"g]'fl. Wood wore a k“]d (.f f””]l' “'h"'l Ilf‘
struck the uegro, and jumped into the grocery. Henrd
the negro say that it Wood wanted blood, 10 cume
out and he would have blood for blood. Considered
Wood p:triinl]}' intoxieated. He did not stagger, Sup-
poses Woud bad drank liquor.
Jacos Vaspeorirr.—Siates, was <itting at Wiley's
auction room.  Saw negro cross the street, After-
wards scaw Woaood and negro fighting at eorner of
Hlinois and Washington streets, near northwest cor-
ner. Saw Davis throw a brick and strike Tucker on
the head. Tucker's back was towards Davis. Davis
threw with furce, severely, near a whole brick., Saw
Wood aftereards come iuto the erowd with a ciub in
hi= hand ; had a |nr;_rt: shaved elub; sanl ke wounld
kill the damned negro. Witness held Wood. Weood
tried to hit witness on the head ; did not Lit withess,
Woaod then started in o direction from the negro, Sey-
eral voices exclaimed “kill the negro.”
Bailinger.
negro when Davis threw the brick.  Saw Wood come
from Gaston’s shop with a club. Saw Wood's brother
and Joseph Levy take hold of Nicholas Waoad.
Crosseeramined.—\N ood st ve d three or four min-
utes at Gaston’s shop.
til Wood returned.  The negro was backine ot
from the crond. Wood wns somewlhnt intoxicated.
When witaess arrived at the pomp, where the fiolt
wad g*ng on between Wood and the gro, the ne-
gro was about getting elear from Wood. Woeod's
head and face were bl ully . did not see the wound 01
Wood's head. Negro was backing out. Wood was
bare headed. Did not sce negro strike Wood, Wood

said he would kill the negro ; assioned no reason for !

gaying 07 Wood was exzited. The fisht was four
of five fect from the pump. The brick was a hard

burnt arch brick. “The negro was standire wiih h-’-‘
i tlv towards witness. Saw the ek = oy W :

gide partly towards witness. Saw the brick in Dayis's | Wood coming out of a grocery on the sonth side of

Wood made fun of the negro's |

hand. Kupows the brick by a melted lump on the
brick. ‘Tia{‘ brick was El.rl(,‘.l"-\ill'd:i l'fl"ll.ll'l'll 1n courl
aml dentified.

Wirtias Marquis.—Siates, entue up near the com-
mencement of the last at¥ray.
with a stick.
hand. Davis threw a brick or stone at negro and hit
him on the head, back part.
stone or brick bat at Davis and kpnocked bim down.
The affray was within 20 or 20 foet of t

y. he pump.
When Davis threw at the

place. Davis was in advance of the crowd. Came
out of the crowd and was mtront of 1. Davis threw
twice before the negro threw wnd hit Davis. Davis

hit the negro io the side with a brick or stone.  1id
not hear Davis speak. Witness caw negro alter
he was dead. Negro laid upon the side walk and in
the lot two or three hours.

east side of the street.

vis throw it was near the middle of the strect. Davis

hit the negro once or twice befure the neero threw
. L~

and knocked him down.

Cross-examined.—Saw the Jast attack when the ne-
gro was opposite Dr. Hunt's shop.
to the west side of Ninois strect.  The pesro was
then but a few steps I'rul.u witmess.,  Wilne-s stond
near the south ecorner of I'Il!ll..-i s!

hop. Divers per-
sons were engaged m throwing.,  Davis came out mn
front of the crowd. The negro was facine the
crowd, and bad a roek or brick bat i Hu:u-h
hand. Saw pegre strike a man in the back with
a stone or brick and the man's hat fall off Then
turned round and threw at Dasis and knocked him
down. Negro threw other bricks or stones, and other
persons were near bemg b, particalarly a ehild on
the side walk. Saw the blosd run down Wood's hair
Thinks that one rock was thrown before the neer
turnes]l round.  ‘Phinks the negro lad tarned ro,
before Davis mit nic in the side
Direct Eramindtion Eoswmed —Hunt's honse
close to Armstrong’s tavern. The negro’s face was
turnesd towards the prmp. Negro turned ronnd when
Wood approached hun with the stick in his hand.

Witness went on

JIHH]

1S

Dl not see !
Davis was three or four paces T y Mige
| rom the | Wand to wait until some other day, but could not in-|

Fhe negro still rematned un- | ed towards the northeast.

N - y - o '
g saw W oud cam up., ll!llnlll"ll Newro.
Negro bad a stone or brick .n cach

Negro then threw a |

When witness first saw - |

| posite .'arlu-drvll‘;.‘ tavern.

| flnence

\

some unknown person throw a brick-bat at the negro.
Davis was in front of the mob about a rod, so was
some other man and Watson.
threw a brick at Davis and knocked Davis down.
Vood came with a shaved stiek in lis hand, and eried
out where is the pegro.  This was a minute or so be-
fore Davis was knocked down.
ed over townrds the east side of [linois street, near
the mouth of the alley, where he was afterwards kill-
ed. The mob continued to rush on towards the ne-
ero, and brick-bats were thrown by the mob.
Ballinger come across from Armstrong’s, and tuok
Lold of the negro with the lefl hand, and hit the ne-
ero with a large club several blows, which felled the
neero to the cround, with his face in the gutter and
his feet on the pavement.
hiat the negro several !1--!\'}' blows with his stick, as
many as three or four blows, Watson was in front
of the mob, and erted ** il the damned negro.” The
negro, when advised to go away, sawd that he had dis-
turbed nobudy, and had done nothnng to make him go
away. The stick which Ballinger had was as tinek
as the arm of the witness, and three feet or wore n
length.  Ballinger was a strong man, {le strueck the
nerro twice with the club in one hand, and onee or
twice with both hands,
considered a stout man,
Cross-Firamins d.—\Witness arrived at the scene of
the fight about the time the scutlle was endoed at
the pump. Saw Wood eome out of Harlin's, and
saw hun pick up the hoard i the street,  Does not
know whether Wood stopped at Kirlin's grocery.
Saw negro stoop down when Wood was about a rod
from him. Afier the seutlle, saw the blood

fl'll!n the l“':ll‘ l\r \\'htu!:

_\' i'.,‘lu'l:ls \\'Ui.ll 1~ [__!('[u'ru”}'

running
saw the serateh or Wlood
upon Wood's tace.  An hundred men colloeted introm
two to live minutes.  Davis threw the brick i a short
time after the seattle with Wood and the negro near
the putop; 1t mght have been 1, 2 or more minutes.
Buckhart advised the negro to go away. The erowd
followed the negro north. Witness was on the west
sidewalk near Gaston’s <hop, A wagon and team

" was 1n the mouth of Hlinois street, and a erowd

were around it, near the cast side of the strect,
ness crossed the street towards the w agol.
o had crossed over towards the cast side of the
street,  Several hrickbats came from the mobh.  Saw
the negro throw one brickbat before he kpoeked Davis
down. Watson was near the unddle of the street,
.\f:["l' llﬂ\'jﬁ wis L‘lhu'..l'!l l!ll'-'u'll.. \\'mmn came ol in
troot of the mob and eriedd out ** kill the damied ne-
e, Wood came with his stick before Davis was
kuocked down.
knocked down.

Wit-

The ne-

Ballinser eame just after Davis was
Some thought that Davis was killed,
Davis :l"rlll;rlf'l! to ri=e and 0l and he was belped
up. The negro fell by the blows of Ballinger, his
face m the vutter; Lhe fell as dead.  Wood immedi-

ately came throunel the eroovd and =truck the nesro |

when he was lying in that position. When Wood
entne to the negro there was bt fow persons between
the witness and the neoro, amnd witpess saw Wood hit
the neoro either on the head, baeck of the neck or
shionlders, e did bt the neero and not the :;'f'-"ll“!-

V. C. Hasxa.=Ntates, first saw ne oro nearly op-
Saw  Wood :ul'.‘:l;n‘m_;_f
upon the negro and advised lym to desist,  Wood
swore he would Kill the damned negro.  Others also
adyvised Wood not to stpike Witness

b, advised

Voud to be peaceable. As Wood advanecd
upon the negro, the negro tarned round and told Wood
not to strike. Wood stomd off 51 thus time Pallin-
ger threw a brick at the negro, aud the negro retreat-
Ballinger fullowed up the
necro. Witness heard the blows but eonld not see for the
crowd. Heard Watson say “Kill the damned negro.”
Was acquainted the negro 1 his name was John Toek-
er. Saw liumon the sidewalk after he was killed,
The stick carried by Woud appearcd to be a new
swingle-tree,

Cross-Evamined. —Tle crowd was not very dense,
The last witness saw of the n oroowas neur the gat-

ter on the east side of Hhinois street., Ballinger had

} thrown a brickbat and followed o where the negry

] Wiashington strest,

|
|

negro it was near the same |

'riIU nerro eroseed Trong |
near Armstrong’s tavern or Dr. Hunt's office to the !

Wik,

Auraitam “IIIII.-—-SU!!L“%, 1he t.;rwf '-'.';Illi"."" AW was

nose becanse it was bleedive,  The negro struck at
Wood., Woed crossed overto a gruw-:'_\;' and enquired
for an axe handle, sayime that e wanted to kill the
Wood picked up a board, and pursu-
cd the negro down the street,  \When he eame near
the negro, the negro pieked up a brick and kit Wood
on the head, A seatlle cusued.  Aller whieh seutlle
witness saw Davis strike the negro on the back of the !
head with a briek or stane whiel Davis threw at him.
h klrm_'k the e T and the blow bent l}ll' neoro I';r-
ward. The back of the neero’s hend was towards |
Davie.  The negro threw and retrented towards the |
north up 1ilinois street.  Saw the rogro throw briek- |
bats towards the crowd, bat not until bricks.lad boen r
thrown at the negro.  The crowd still fullowed v
the street,  Davis threw a brickbat and hit the neero
i the side.  The negro then throw at Davis, hit hitm
on the head and knocked lum down.  Several persons |
then threw at the pegro, and several eried “kill him.* |
Wod appeared with a stick following towards the
negro. The nerro told Wood not 14 strike, and Wood |
did not then strike.  Davis was in advance of the
crowd when he threw at the negro.  Witness saw

‘o » 3 - »r H . . - '
Ir«-l“llt'.l’t r .‘st.illiilll{! near the sion post at Armistrong’™s 1 daned ne oo,

and erving out *kill the negeo Afler the negro
had knocked Davis down, Ballicter fillowed the ne-
groand caught im by the eollar, sud tikinge a club
m one band struck at the nesro, wineh blows the ne-
gro fended offt.  He then took the elub in both hands=|
odd again struck the negro over the head and knock- |
b down,  The club was a common sized bt -s
about fiur feet “long.  About the tune Davis was |
knveked down Ballinger siepped up to some '
l!:nm;:' the club, and said give we the stick, '] soon |
fix b Witness was acquainted with the neuro |
hiis e was .Iullll Tueker. Wound thien 1-;“": o
where the nogro was Iyigr, and struck him twice over |
l:l" !.i'ilil (M 'y Ehl"llf!(_’rﬂ_

I'”’H' .

II"I"F!NI

; Witness conld not S ﬂ!l‘ L
Crowd the precise ptace where he hit the negro. Nome
person then canght the stick of 3\
tmth--r lnlln\!i. |

Conrt
n'l"lln_‘k.

"vodl, and prevented

ul’.f""nl"l.l unt! Lo=torrow lll‘irllilllf at o
o

!

Neero then turned and |
- | that Ballinger knocked the negro down, than at any

The negro then walk- ! o af
: threw at the negro and ron was hit by the negro in | notsce well for the erowd.

Saw ! > |
Fwhere in the erowd two or three rods fromm Davis,

Wood then eame up and |

the same,

LCowWR, as wilness SUPpOSEs,

Lpress the riot.

Trurspay Mogrxixa, 9 o'clock.

Court met pursnant to adjonrnment,

Mg. Birv—Cross- Examined. —Saw Wood
Meikell’s grocery.
ing.
dow.

first at
His manner was sportive, laugh-
Witness was across the street at an upper win-
Could not hear what Wood sid. Saw his
motions=—saw him apparently waking fun of the ne-
ero about the bleeding of lus nose. Wood went across
the street to Kirh's grocery.  Saw Wood run down
the street. The negro had gone down the street be-
fore Wood., Witness eame down stairs in from three
to five winutes,  Saw them i contael before he camie
down. Saw negro throw at Woeod as Wood approach-
ed b, and hit him upon the back of the head.

—— . S ————

round the crowd and went to the negro,;
round to the left of Wood and threw and struck
negro on tlu! ]u‘nd or '.!u' l::u‘;\ \\i“l i ﬁih.‘k.
came direetly to the spot where the negro was killed.
Heard much noise ont m the street. Don't think he
W= re h n;_{tl.stf‘c]. \‘n us South of '\‘--li‘.'.'.‘c lht.‘ lu';__:l'u
lav—Davis was north thereof,
Jawes Ruzonzs.—Sayvs, bhe was neuar Ramsey’s shop
o W ashineton street, South side, on the 4th July.
Saw the negro eonnngr up the strect, and \Wood culil-
ine down the street, Saw Woud strike the negro on
the nose and kuoek his hat off, and jump into Mei-
keil's grocery.  The blood run from the negro’s nose,

Wood eame out and took hold of the neero’s head.

Wood was not near enough to strike the negro when
the negro threw the brick.  YWitness was at his store, |
the crowd. DPersons were between witness and the |
negro. Not more than 15 or 20 presentat that moment, '
Davis threw ina very s]‘url tine afler Wood and the |
newro were separated. Witnecs then went to west side |
of Mlinois street. Remained there untl the negro was |
killed. Part of time stood on ground, part on hand-rail |
at Armstronge’s.  Saw DBallinger uear sign post—heard

knocked down—a short time before.

Ballinger went
north across the strect.

The negro had gone north,
Wood then eame up with a stick. Negro had a brick
f\'u-gru told Wood to stop. Waod st p-
ped.  Davis threw and hat the negro hefore the negro
hit him. The nesro threw at the crowd, but not un-
tl he had been thrown at from the crowd.  The negro
was dodging part of the time, and part of the time
hunting something to throw. There was no crowd
between the witness and negro when the throwing
was done. About the time that the negro struck a
white man who had thrown at the negro, Davis threw
at the negro.  Saw a per=on, whose name he has for-

negro turned and hit the white man as he run, in the
ede. Witness was somewhat excited.  In a very
short time afier the negro had knocked Davis down,
Ballinrer came forward north and somewhat belind
the negro. Just about the time, or a little before

':l\is wns ]-ill“l‘lﬂ‘ll dn\\'ll. l-lallmgc-r prw'nrul the
stick and started round the crowd towards the negro.
Ballinger approached the crowd, when he first came,
from a direction towards the State House. Saw Bal-
linger cateh the negro by the collar, and strike him
twice with the stick while he held 1t in one hand;

'The negro attempted 1o strike Wood, and Wad Jump-

| from the West with his stick.

ed out of the way, and went across to Harlan's gro-
Saw Wood eome down the street, with a l.ur--:("
of 'I.I:mli or board, where he run h-\.\'amls the negro,
and the negro picked up a half a brick and threw and
hit Wood on the back part of the head. ?‘:uurlly af
terwards saw Davis throw a brick and strike the
neero on the back part of the head.  Davis took Lold |
of witness. Witne-s tried to prevail on the ne-

towards Armstronge's tavern.  Alterwards saw Wood
with a new swinrle-tree 1o his bhand, and heard huan
say that he would Kill the nepro,

. .

{ ',-n_\.s'-I.'.:-.','.n‘.-.f d—Withess was {en
from the negro when

or 15 yards
Woud met him first on the
pavement near hawsey's shop.  Did not see where
Wil came 1‘:-»!-:._ Wood enme swavrcseringe alones
and hallooing; thinks Wood was intoxicated; did not
hear the negro spenk to Woud.,  Wood went
the strect, bad his hand upon & salt barrel.

NCross
Wood
was ahout 12 feet from the neero when he first threw
the brick at Wood: the blow knoeked Woad's h:lt_ulr.
and stageered ki, Wood dropped hiselub. The neero
advanced townrds Wood, and Wood advanced
they met, and the scutfle commenced.  The erowd
rushed up, say from twenty to fifty persons.  Davis
was about erehit feet from witness, and walked up to
within from four to six feet of the negro betore he
threw. The negro fell 1o Lis hands, and raiscd pret-
vy qn.t"n'. Davis took hold of witness.  Woods came
Don’t know where he
oot the stick,

T Poamination vesumed.—Negro had nothing in his
hand when Davis threw the first brick.  The negro

seemed to be watehinge some one and was excited.

him fell the negro.  Baw Wood strike the negro
as soon as he fell.  There wir no difficulty in seeing
as the main crowd had not then come op.  Saw him
strike the negro once, heard the other blows, [s ac-
quainted with Wood.  Did not think Wood showed
tauch sign of mtoxication. Heard persons ery “kill
the neoro.”  There was more noise about the time
hefore.

time At the time Davis was knocked down,

| Wood was between the erowd and the negro,

Direct Examination resumed.—1The person who

the s.le.

Does not think that the person’s hat fell
off.

Crose-Eramined. <Thinks Ballinger was some-

when Davis was knocked down,

A. A. Lovpon.—States, first saw the neprro and
Wood dowa in the hollow or gutter near the pump.

Wood was on top—the negro was about to get on top |

when they were parted. “Davis then came up and
said to the negro, *damn you, | want yvou to leave
Il-'rl',“ [
ero.  Davis then threw a brick and hit the negro on
the back part of the head.  The negro stood with his
back towards Davis and ecould not see him when he
threw.
from Davis when he threw at the negro.  Jeremiah
Day told the negro to leave that erowd or they would
kil him. Witness advised neero to leave. Neoro
retreated towards the north.  Negro Lived on Hender-
son's furm, in a north direction.  Nicholas Wood
then reappeared with a new shaved stick, and cane
towards the neoro as if he intended 1o strike him.
The negeo told Wood to stand off.  Wood's brother
and some others took hold of Wood, The necro con-
tinted to retreat. Voiees eried Kill the nesro,  Da-
vis said kill the nesro.  The negro was m the aet of
throwing at some person who had thrown at him from
the west when he heard Davis’s remark, and then
turned and threw at Davis and knocked lum down.
Davis had hit the negro a second time, befure the ne-
grro threw at him.  When Davis fell, the erowd cried
kill the negro. Heard Davis say “kill him™ only
e,
to himn, "giw_ me the stck, U fix o™ Ballingeer
took the stick ;s 1t was an fron word stick, 3 foet =
inches or 4 feet Jong,  Ballinger then ran and canelin
the negro by the collar and pressed him back agains
the fence, und struck him twice with the club holding
it in one hand.  Wood then struek at the negro, over
Lallinger, and hit the fence. Ballinger shoved Wood
back, and tovk hisown stick in both hands and knoek-
el the nesro down. Wouod then rushed in and struck
the nesro on the shoulders, and struck at him onee or
twiee more, but did not bt him, bat Lot the srround 5
pr = inches from has head.,  Thinks Wood was intox-
i"(ll!'!i. ]':t] 1ot see \\'Hlltl Stﬂf:::l‘r at ”I" tl"lf_' |"- Wis
tn the erowd.  The witness was acquamted with the
negro,  His name was John Tucker,  Ile was killed
dead.  Died in two or three minutes,

Cross- Eoeamined.~=Saw  them i the ditch. The
necro was threatening to sirike a young man with a
block of woad, with which he, the negro, had been
struck. The voung man told the negro that he did
not strike ham.  Davis then threw the brick. The
negro was nhout to throw at some other person when
Davis threw the second brick which hit the neero. 1t
was after Davis had been knocked down that Ballin-
ver took the stick and vept o the negro. The block
of wood which was in the hand of the negro, was a
heavy block, suflicient to have killed a man if" suthi-
cient force was applied.

Sanren HerseLoesen.~—States, saw the crowd at
the pump.  Afterwards saw Wood with a club come
up towards the neero.  Some persons took hold of
\\'llﬂii_ Stones were [lil’t]'.‘.‘l] l,.‘, tl i prn“‘;]_ _\'. )
retreated.  Ntones still continued.  Saw Davis knoek-
ed down., Saw Davis throw once at the negro, The
negro was retreating when Davis threw., Saw the
negro throw and hit a person who was running north.
This wae after Davis bhad thrown., There was an
vpen space between the negro and the crowd.  Davis
was in this open space in front of the erowd.

Cross-examined —Saw the person hit who run.
The first stone that wituess saw came from the diree-
tion of the negro.
Ope it Davis, the other the young man who ran.

Rosert Farnin.—States, saw a row near Meikeil's
grocery. Afterwards saw Ballinger coming up the |
street with his mouth bleeding. Did not sce the fight. |

Exocu l'\':.r..——.*imu-s, saw the nvgrn's nose bleed-
ing in front of Meikeil's grocery.  After the crowd
dispersed at the grocery the negro twok a westerly di-
rection. Wood went across the street.  Did not see
the scuflle near the puap.  Saw negro standing in the
walk and saw Davis throw a brick and hit the negro
on the back of the head, which knocked him forward
and brought the blood. The negro then retreated to
the north 15 or 20 feet.  Wood then appeared with a

Some person threw something and hit the ne- |

Did not stand more then from 4 to 8 feet |

Saw Ballinger go up to a countryman and say |

| |

]

Davis came fight when Wood came up to him.

|

|

"!’II' 1:1- [hu l”’ig'l"

k the bats which the negro there came near lutting witness,
Witness It was thrown with much force.

The club was a gouoid
stout cadge! probably 4 or 5 feet long.  Saw B, snawch i

. B - \ s
from the negro. The crowd was ecast of where witness
stood,

| Cross-Eramined. —Was at the State House when he

| Saw Davis full.

| |
| ro to leave, and the negro dud retreat up the street

first heard of the fuss, or when the row commenced, dis-
tant Ilrllh.lhi}‘ 250 yards, a full square, the width of a
street and hall’ the width of the State House squnre
Went o the row. First saw the HeSro
bleeding. Ballinger was standing near the corner of the
fence when witness first came 10 him, they both came
from the Stale House nesr the same time. Sow Wood
runsing about and saying he would Kill the negro.  Saw
Waood's broddier tuke hold of him. Saw brick bats flving.
Did not sce any brick baws, clubs or
other things thrown by any persons towards the negro.
Saw the negro throw three bricks.
feet from the negro when the negro knocked him down.
The negro was bearing across the street towards the north
going backwards.  When Wood approached the negro
the negro told him to stund back or he would kil hum.
Did not keep s eye on Ballinger all the time.  Believes
that Ballinger was near witness from the corner until B3,
run and caught the negro. The negro was close cnough
to Davis when linllingvr caught bamy to have struck nm,

scene of the

Davis, with the club.  Davis was 8 or 10 feet from the
gotter.  “The negro might have thrown the club and Lt
Davis. Did not see Levy or Day take hold of Wood.

The crowd came up, Wilness pave back and only saw
Ballinger stirike one bilow. 12id not hear any thing sad

about Davis™ hurt until after the negro was knocked down

h\‘ lt‘.lht.g- r lI' B--l‘-lill'_;t-r ll:nl . ('luh ALY ]n 1 Il-.' rdn across
the street, witness did not =ee L.

A A Loupox, reeramined, — States, saw Davis

L knocked down ; passed by him atter be was hit, and went

until |

up to the negro, and remained by bim uniil he was re-
moved into the yard.  "Thinks it was impossible for Davis
to have struck the negro after e was knocked down by
Ballinger.  Davis seemed badly hurt, ead persons secime
to be !-':upltﬂl'lll!:! hium, or r-uns‘t-;‘siug with him

Cross- Examined —\€Was among the first who approached
the negro alter he fell, Davis was west of the negro
when he fell gutter near where he, Davis was
knocked down.  Witness i3 certuin that the negro had

i the

no elub in Lis bhaovd when Ballinger took Lhold of I;.m,I

but saw Ballinger take the stick from the hands of another
person on his way across the street. The negro did not
make any attempt to strike Davis atter he fell
does not think that the negro did sinke Ballinger as he
took the stuck from the man, remarked, * give me the
stick-—damn lum il ix him.
throw at the negro.

| Jous Swock.—Btates, saw nezro coming down Wash-

Di. NEoLey.—States, saw Wood come out of the ington strect—then saw Wood fall on him, sud pick up a

crowd with his head bleeding, with a stick in his piece of board; saw the negro stoop and pick vp a brick

1]::m:l. Saw Wood's brother take hold of Nick Wood,
| 2o ey . ; : :
{and stop him from dollowing the negro.  Wood ap-
llpn ached the necro, avd the negro turned each time
for battle,  The boys eried ont, “‘there 1s the negro.’
| The erowd and the negro then both threw brick-bats,
| Ballinger then advanced towards the negro, throwing
at him, and when he came to him, took him by the
eollar and struck several blows, two or three with a
| stick with one hand, and then with
knocked the negro down,

-

bothh hands, and
ileard the blows, but could

Naw M Streteler bheside
the negro working with him.  The nesro secmed
|dead except pulsation.  The negro retreated at all
!!il:;r-s when the erowd did nat press upon him, then
| he would turn and throw at the crowd, and they throw
| at hit.

Cross- Eramined. —The negro was knocked down
about eight or ten feet from the alley.  Witness was
20 or 30 feet from the negro. Saw no other persons
throw except Ballinger, as Dallinger advanced to-
wards the negro.  Ballinger advanced rapidly, and
witness did not know whether Ballinger had the club
or not in his hand.,  Kpnows that Ballinger did throw
moge than vnee.  Did vot see the stick until Bailinger
struck with 1t.

Jenesian Day — States, saw a erowd near Meokeil
grocery, on 4th J ;l_v_ Saw Wood eross over to Rarlin's
grocery and jirk up a sialt barrel two or three times.
T"hen saw Wood stisrt down the street lollowed by several
ln'u'\-_-l_ touk HI. a ',!1!1 o of |l|i|llls and waent on ‘U' .l“lllul!-i
steeet, where he overtook Juhu Tucker, and as Waood
advanced Tucker ,-ln-;pra’ down and picked up twao bricks
or stones, and threw one of them and Lt Wood on the
head. ‘I'bey then chinehed and Wood fell on top of the
negro.  The erowd cred, Give 1t to himm Niek.” The
negro then g-'l n-;nl-\ on lop ufl Waood, and the erowd
parted them Nick telt s head and found the blood
running, and said he would not take that from a ne 2ro,
and he would kill the damned ng gro About this Lme,
several stones were thrown and struck the negro on the
head., Also a bloek of wood it him on the head,
Buckhart told him to leave.  Davis ordered him to leave,
and threw a brick which it the negro on the head.  The
negio fell to his hands and raised with a brick o his hand.
The ns gro wus thireatening to throw at a young man, but
when told that the young man did not throw the block at
iy, he did not attempt to strike the young man havs
immedtely threw.  The negro said he had not insu'ted
any man—1thnt he was a civil man, and \\'Il)' should he
leave , A8 Mr. Davis had ordered himn. Nick Wood then
.“II'N‘.LI'I'!' with a stick and witoess wok bold of \\;rnu]‘
and told him not o stnike the negro, asking him f he
wished to be hung or to Le sent to the penitentiary for
killing the negro, Wood swe aring that he would kill the
damned negro. Witness held Wood until he Il]“u:nl'i('d
that he \\u!t't! ljvh.n'l_'. “-Itlwss Ln-pl close to \"tunl. and
Ins brother kept him baek. Davie was down, and the
cry was that Davis was Kiiled, lhl!.ngrr shortly alter-

wards had held of the negro, and was stniking hiun with

' a club, and took both hands to the club and felied the |

negro,  Witness saw the skin open when the blow was
given, and the negiro pitched forward.  Nick was called
by some person, aud came up and ecammenced beating
(the negro's head. Davis was bleeding and said he was
badly hurt.  "Phe crowd smid repentedly <Kl the negro.™
 Suw the crowd throw at the negro, and the negro throw
at the crowd
| Cross-Eramined. — Hiod =een Davis an hour or two
before and supposed that Duavis was intoxicated, his
'breath smelling of liquor Wood when at Kirlin's,
jumpud astride a =alt barrel, and swaore he would kil the
'negro with the salt barrel. When Tucker threatened to
strike the young man, the young man ramsed his hands,
| and when Toucker was informed that he was mistaken,
that the young man had not thrown at him, he, Tucker,
dropped his hand and did not attempt to strike the young
wan.  When Woad found has head hlccdlng he went n
senrch of a stick, and came with one.

L D, Jons Lo Motnersuean —States, on the morning
Cof the Sth July, made a post mortem examination of the
body of John Tucker before a coroner’s jury. Found a
fracture on the anterior portion of the skull bone, external
fand inteinal, running  latally to the base of the skull,
| Another fracture on the postenor Eone of the skull, slight
| fracture of the wternal table 5 a wound on the cheek bonye
| and on the muscles of the head and fuce. Death ensued
| from immediate concussion by destruction of the nervous
system. Could not say whether death was produced
from either or all of tha blows., Could not determine
- whether inflammation would or would not have been
consequent upon the fracture.  No depressions were
found upon the skoll.  No extravazation or apparent

: | eontusion of or upon the bramn
Saw the negro throw two stones. |

Cross- Eramined —Cannot tell which of the blows did
produce death.  The effect of the blow of Ballinger was
apparent at the moment.  Cannot say whether independ.
ent of other blows, Ballinger's blow would have produced
death. Davis's blow would not have produced inmediate
death It wouid not have done so unless inflamma-
tion had supervened.  Injories do not always show an
immediate effect. The weapon used by Ballinger might
casily produce death by a single blow. The skull was
very strong.

Dr. Descav.—Staies, Lthe external paits weren.'p.‘lralm!
upon the skull two or three inches. A slight fracture was
apparent outside. A worse fracture on the inside. Either
of the blows upon the skull were sufficient 10 kill.  ‘The
brick thrown hy Davis might have alone produced death.

J - -
A severe fraocture of the cheek bone. The death was

club, near three feet long, two or three inches in di-
ameter. . Wood inquired for the negro, and VOICes |
said there he is. Wood approached the negro, ad
the negro wld Lim to stop or he would throw. As
Wooed advanced he said he would kill the dunned ne-
gro. Saw Wood strike the negro afier Ballineer had |
knocked him down.  Saw the brick which Davis
threw, éxamined it. Behieves the brick in court to be

’ ‘.\x.-_.--,,,-;-:'n-r'.-u-!\'uw l‘n\-‘ih'.ﬂ |N'm] ll'('l'l!ill‘_’, n|u||

some person holding him, after he had been knocked |

Josurn A, Levy. —Suates, saw Wood come into the |
crowd with a club ia his hand., Witness canght hold
of Wood, Woud sard “let me 0" as he would %ill the
Wood went towards the nevro. and
the negro turned towards Wood. S

Y
W o] ‘-l]ll:lrul up
tos Lhie newro.

\\'lh-f s rylled upon th= crowd 1o glip-
~ Aherwards Saw the negro |y e dlead,
OTELTCRER.—N*ates, that he carme

Just aticr the negro was knocked down noar N,

Jostrn 1.

|
f‘l'l

] . \ it lr- |
Fwood’s fence. The NeZro never rose agan,  Saw
. 1 » . . . . L o] e L
.\II_ l\ \\‘IIIII] -II'II“- “"_. l“",fl'" “-“h a Hlil‘k O 'l,'l‘ 'T":lli

or back of the neck. Saw Fdward Davis thyow
brick or stone and strike the nesro on the ek e
the negro was down.
the time.
nearer.

_ afler
: Davis’s head was bleedine &
Witness stood abont 15 feet from Dy e or
Is sure that it was Davis who threw. - :

Cross-Eacamined —Witness was the first men who
et to the nerro 3lﬁ¢-|’ he ﬁ:l; ““l"‘d the bl d I'l,.“‘“
the ll!'gfij':q l:ll'l_' with the ||l'2‘r“'_n,' t"ilir‘. l;ﬂ\is W Ji--l
about eight feet from the negro.  Aflerwards lhm;:.
he saw Davis with his head bleedinge, and some p ;'.-|
s biad hold of b, Cogld! not see who it was Ei.-'u’

iIrpyVe -. ’ - T = -
yave the bfow that knocked the negro down.  Pa ﬂl‘l!l

! ~Snw I'J\ Is l_-l“ ll\ .Illt! biow Ur llu' lu-gnr.

e dl,

occasioned by concussion produced by several blows

Cross-Eramined. —The effect of concussion is the
destruction of nervous vitality, or subsequent inflammna-
tion.  "The blow of Ballinger might have produced instant
death, but might have been materially mded |ny the other
blows.  Toternal marks of injury are not always fatal or
inenrable.  T'hinks the man could not have been resus-
citated.  From the nature and size of the w eapon used
hy Ballinger, the blows nught have produced immediate
death.  From the other blows there is a possibility that
the man unght have recovered. [t s possible that the
blow of Ballinger alone might have produced death. It
was fa peculine skull, being very thick and strong.

Here the counsel fur the State suspended the atrodue-
ton of further testimony for the present; two of the
witnusses being sick and not in attendunce

1

|

P

. !
Frivav, July 8. |
Court met pursuant to adjournment.
Davin Joses —Sttes, on the 1th July, saw a row in
the street. Fust saw the negro between the putsp and
Armsirong s vern The negro and Waood were hoth
bleeding—the negro was rewreating up Hinois street,
Saw a club n
the hands of the negro.  Saw Ballinger vun up and hit
him once.  When the negro got the elub, Ballinger run
and Teft witness.  Saw negro pick up the club afier Davis
Bullisiger took the cluly out of the negro’'s hand.
Stood Jor 4 feet from Ballinger at the time B, struek the |
negro.  Does not recodloct what was said abioat the Uy
sustained by Davis whea he was koocked down. il
not see Ballinger steike or do any thing unti! atter Davis
wias konovked down,  Pon't -u|-i-n.-1: that Balhoger could
have thrown befure Davis was knocked down without |
witness having seen him ; had vot his eyve on 13 all the
tine If Dallinger had bhallooed, witness thinks he
should have heard b, Naw negro throw two or three
thines Saw pegro e a person who was north of b,
with a bick bat w the sude or back,  The uegro showed

Davis was neasr ten |

|

Witness |

Did nut see Ballinger Saw Davis fall.

sitike the negro after he was downed i'y ”I”lﬂg(‘f. Dud
not see Davis after he fell.

Crogs-exramined.—Saw Wood with his single-tree, sAy-
ing *let me alone, U'll kill him.” Persons held Wood,
lh"lﬂl negro tell “'ulu_l 1o .-h‘llld ‘ﬂtk, or he would hit
him. First brick he saw thrown was by Davis, st the ne-
gro, ubout a half minute before the negro threw. Saw
Davis knocked down. Davis was in the crowd. During
the time alter the negro left the pump, he contnued o go
north, unless he was stopped by persons talking to bhim,
and he then again continued to go north,

Witeian Porasn.—=ays, first saw Wood at a grocery
near Maver's., Saw the negro’s nose bleeding, and heard
Wood ak him what ailed i, The negro replied, *yoa
know, and I'll make you pay for it. 16 T dou't, I'll have
the last drop of your blood, if it is blood you are after.
Naw the negro sirike at Wood after Wood came out of the
grocery. Saw Wood eross the street and get a club, and
follow the negro down towards the pump, As Wood came
towards the negro, saw the negro pick up a brick and hit
Wood, and they clinehed, Wood then went and got s
singletree, gaid he could not stand it, and brought the stick
into the crowd. Saw some person strike the negro, and
knock him down near the fence.  Aterwards saw Wood
strike the negro, he thinks, on the side or shoulder; some
of Wood's blows hit the ground, as persons caught his
blows. Thinks that Wood was within ten feet of the ne-
gro near the pump, when the pegro threw wt Wood and
hit him on the head. When the negro picked up the
brick Wood stopped advancing, being sfraid 1o advance,
The negro told Wood if he fullowed Lim he would knock
him down.

Cross-caamintcd.—Wood did not say to the negro, *l
did not mesn 10 hurt you.”'  The negro went quartering
across Washington street and came 1o the pavement near
Norwood's corner, Wood had the stick before he came
to the corner ; had the plank or stick raised. Wood was
not near epough to hit the negro with the plank when the
negro hit Wood with the bck.  Saw Woud fall and the
negro jump on him. Wood fell 1o the gutter and some
persons pulled Wood on to the top of the negro. The
crowd pressed in and witness could not sce afterwards on-
Iy through or among their legs.

Besaswis Nepwuan.—States, saw the negro standing
in front of the grocery. The negro was asked what was
the matter with him. Negro said Wood had struck him,
N--gr.. told Wood that he would make hiim pay for 1. Saw
them again at the pump. Saw them down, and Wood on
top of the negro. Afterwards saw brcks being thrown,
Does not know who threw the bricks.
Saw Wood with the plauk in his hand,

Cross examin~d —Wooil took hold of the negro's hat
and asked him, “what is the matter, old fellow ! Then

: _ went into the grocery. Wood came out of the grocery,
and throw it and strike Weod on the head and strike off o second s e, and agan took hold of the negro’s hat,

hiﬁ hat. w;nil.!: Slnﬂﬂ{‘rl'd \"ﬁll!. I'l‘h&’n =AW l!n?"‘l Cll'nl"!l. 'l'he" lhp negro sirue k at l”'“. \\-u.Kl "ick‘rd up ‘h.
and walked up &treet—saw nothing more of the hu_ht. piece of plank or board, about 4 feet long, 6 or 8 inches

Thinks Wood was drunk
from Wood when he ran and ¢linched him,

The negro was near Wwn feet | 0 Lefore he got 1o lilinois street.

Afier the scuffle ot
the pump Wood went and got another club, and followed

C?";-’-‘l-":.T'HHHN(I‘I "--‘\‘.i"li S8 wWas an ”H’ @ﬂu‘il Fil]e ﬂf the negro up lilinos street, Mr 'l'hump-ﬂﬂ tock hold of

Washington street opposite Gaston’s shop in compsny | W ad.

Wood sand he would kil the negro Thiuks

with two females, going to hear an oration by Wm. Wallace. o o persons tld the negro to staud his ground ; others

Saw Wood pick up the board and follow the negro.

negro was ten or fifteen steps west of

The
the corner of

told him 1o leave.
Ropent WerLiLs.—States, first saw Wood near Hedder-

Gaston's fence on the side walk, when Wood approached | jorg jour a salt barrel lifting ot it.  Saw the negro coming

humn,
when he struck, or near them,

Wood in yul—say four or five times, When witness

Wood was on the plank which Crosses the gutter, | Jorqcs Washington street, and heard the negro say “you
Has frequently visited | o1l see fun direct’'y.”  I'hie negro passed down the street.

Wood followed until the negro hat him with the bnek.

arrived at the church where the oration was delivered the | . negro had a brick bat in his hand as he crossed Wash-

speaker had commenced,

{or when the negro was Killed,

Did not state Lo any person | jnaton street.
that he was at the church when the fight was goiog on, |

("_ PEE &7

vmined.— At the tine that Wood was Itfung
at the barrel, the negro made the remark, “you will sca

Jamrs Witson.— States, saw Wood first at Eonis’ g directly.” Does not know when the negro reached

gr;wu'rly -

Wood went vut and slapped the negro on the | he jonh pavement he went angling westward.  The ne-

shioulder and said, * old fellow [ did not mean to hurt you gro was east of Wood when Wood was at the barrel. Did

——was just in fun.” Afterwards hesrd Wood say to the
negro, with a board or stick in his hand, if you do not
bebave | will slap you.”  Then the negro threw at Wood
and hit him on the head, and knocked off bis hat.  Woud
called for his hat and said he could not stand it. Then
[ saw the brick bats flying every way, Saw Ballinger catch
and strike the negro and knock lam down., Saw Woad
strike she negro on the shoulders afier Dallinger had
knocked him down. Previously saw a brick strke the
negro on the head ; could not tell who threw it.  Suppose
it would weigh about 4 pounds. Saw Wood ecross the
street after the first attack | in an angular direction, towards
the negro.
came near him with the board, near the pump.  Did not
sve Ballinger at all until he had the negro Ly the collar.
Thinks Wood was intoxicated.

Cross-1. ramined.~—Virst saw the negro befure Ennis
ErOcery.
to Harlin’s grocery,
saw Wood also start in a brisk gait after the negro.

The negro advanced towards Wood, as Woud,

Wood came into the grocery —crossed the strect
Saw the negro start down street, and

,l.'H‘

negro was west of the pump when he picked up the rock.

Wood approached as if he intended o strike the negro, or
to slap his posteriors—he said he would slap him. Saw

rocks flying both ways, but could not say which side begun,

Did not see Davis,
turned round as he was approaching him.
were as near 10 YWood as wilness was,
IEram tnution re
frotm Wood in the street, when Wood was talking of hit-
ting the negro.
knocked down.
Witrian Hisesvey.—Suates, saw negro strike Wood
with a brick near the pump ; saw them chinch ; the negro
geemed o advance after the brick was thrown, Saw Wood
afterwards ul-proaz-h the negro with a stick, end the negro
told him to stand off. Tho pegro said he was not gong
to be run off,  Did not see any thing in the hands of the
pegro, until he saw him knock Dhavis down with a brick.
Cross-eramined.—Witness did not see Woed until he
came out of the grosery, when the negro struck twice at
Waood. Wood came into the grocery, and the negro stond
before the grocery door, and said there was a man who had
Jdrawn blood from him, and if he would ecome out he
would draw blood from him.  Witness saw the nepro and
Wood go down the street, saw Wood pick up the board
an! follow the negro. id pot hear Wood say any thing
as he approached the negro; was within ten feet of him;
thinks he should have heard him if Le had epoken loud
enough for the nogro 1o bave heard hum. Can’t say which
clinehed first. Saw the negro’s nose bleeding when he
was before the grocery. Suw the brick strike the negro
on the back part of the head.  After the negro had start.

ed and gone part way across the street the crowd follow- |

ed.

Dr. Jouw L. Ricnsoxn.—States, he is acquainted with
Nicholas Woeod., When Wood 1s tntoxicated he becomes
partially insane, Has fiequently seen lim when intoxi-
cated and the result is that he 1s prone to gquarrel and ftight
when he has been drinking,

('rqs.sor'.n.'r.':r'.'u . —Some men have their mental fecul-
ties as weil as ever when they sre drunk. All men are
not aflected alike by drunkenness, Thiuks a small gquan-
tity will intoxicate Waood. He is near about as strong
when he is drunk as when he s sober.  When wilness
saw Wood shortly previous to the murder, he thought him
excited, and this excitement he calls the first stage of in-

sanity.  Thinks Wood was capable of knowing right from
wrong. Never saw Wood so drunk as not to be conscious

of the cons quences of high erimes,

Re ervanined.—Thinks Wooed whon intoxicated reck-
Jess and regardiess of conscquences,

Miss Many Errseen.—Saw the negro pick up a brick
bat and throw 1t and hit Wood on the heald. Saw Wood
pick up a board or slab and go towards the negro.  Was
in company with John Smuck,

Crosy examined.—~Saw the negro pick up the brick be-
fore Wood picked up the stick. Sure of it.  (Witnesa
was evidently mistaken in her afler statement as to locali-
lies. )

Witcian Perens.—States, saw Wood approach the
negro with a stick, opposite Armstrong's. The negro
turned and told Wood to stop orhe would kill him. Woaod
stopped, and the negro contmued W retreat towards the
mouth of the alley. DBrickbats were thrown at the negro,
and the negro turned, threw and hat Davis and knocked
him down. Saw Ballinger have hold of the negro, strike
and knock him down. Saw Wood come up and strike at
the negro after he was down; come person caught the
blow of Wood and his stick scemed to hit the ground,
The blow which Davis received was severe, Saw bam af-
terwards, with his head bleeding, near the face,

Cross examined —Thiuks the crond first commenced
throwing at the negro, and hit him. The pegro then
threw at the crowd. The negro was hit once or twice be-
fore he threw at Ilavis. He retreated aftor he was hit be-
fore he threw at Davis, and vet retieatedd,  The next hie

' saw was the contest between Dallinger and the negro.

Court adjourned until to-morrow, 8 o'clock,

Savemoar, Aug. 10,

Court met pursuant to sdjournincut,

Hoewennry Swanr.—First saw Wood going down the
street after the negro with a stick in his hand.,  Saw ne-
gro throw ot Wood and hit him on the head, and go to-
wards Wood and they clinched.  The crowd parted them,
Saw the negro struck with one rock near the pump, hut
dou't know who did i, The negro was standing up when
he was hit on the side of the bead. The blow was not

'very hard.

Cross-e cemined. —Firet saw the negro going west, then
saw Wood follow him.  Wood picked up the stick first,
and afterwards the negro picked up the rock or brick. The
negro met Wood more than hall way. Afierwards saw
Waood with a new club of swingle tree. Saw the brickbats
flving.

Josern et —States, first saw the mob after they,
Woud and the negro, were parted at the pump.  Heard
Buckbart say, by G—d, [ used to te a negro drver, and
vou had better leave or you will be killed.” Saw Davis
hit the negro ; afierwards saw the pegro hit Davis, as he
believes,  The negre had a bock e bis hand when Davis
threw. Saw Ballinger bt and fell the necio, Saw Woed

l'hl' Hegro lu-anl \\'uml ll.llluu, a:,(l
Othier persons

wmed.—Was about 20 or 30 wvards

Did not see Davis at the tie Wood was

not see the negro pick up the brck which witnes saw in
his hand.

Dr Evaiss. —States, that thie blows given on the front
and side of the skull. (by Ballinger,) would have been
fatal tumedintely.  Such a blow, from such a stick, pro-
duces a jar which suspends the action of the brain, The
The eflect 1s by concussion, by extravasation or internal!
rupture.  Thinks the eflects, in this instance, was cencus-
sion. The effects of the blow on the back of the head
would probably not have proved fatal. The back part of
the scull being the strongest.,

Cross evamined,— 1Thioks the blow on the back of the
head might have contrnibuted to his death ; a repetition of
blows would the more easily produce death they being
equally hard, the continuation being mjurious. A blow
on the back of the head may lrl‘mlutu cCoucussion.

James Kenvix.—Sutes be saw Wood and the ne-
gro in the Wood 1ite  witnesses' gro-
cery and inquired for an axe handle, and said he wanted te
kill the pegro.  Took hold of a barrel of salt and said ho_
would Kil him with that.  Heard the pegro say that if
Wood did not let Lim alone, he would hurt him. He
shook = fist at Waoed., This was near Preston’s awn-
ing.  Did not hear Wood speak to the negro. ' Wood was
prenty drunk.  Was laughing and appeared in good he-
mor,

Cross-Pramined —Negro might have heard Wood ask-
ing for the handle.  The negro was west of Woud when
he crossed the street.  Did not hear the negro say “You
will see fire directly.”  Thiuks he should have heard a, if
the remark had been made, Saw Wood take up the stick
pear Hlinois etreet. Iid not see sany stone or brick in the
hand of the negro as he crossed the strect.  Would have
been nearer the negro than a man could have been st or
near Harlin’s grocery, and conld have heard better.

Dasivn McCniany.—Stales he came up about the
time of the scuflle near the pump. Saw the negro north
of Wood, with his, or a little boy asking him (o go away.
Was struck with a brick on the back while running in
liivois street. Had not throwo wond hit the negro.  His
back was towards the negro when he, witness, was hit,
Was r..;;li],g Soath, out of [himois strect, towards the Pal-
mer House. Was aboot 15 feet from the negro, when
hit.  The hlow was severe,

Cross-Examined. —Was runniecg to get out of the
way of the bricks which were being thrown, Had run
about five feet when he was struck. At no time during
that day bad be run Nonth towards Lister’s stable. Did
see sowe person get bit who was running in that direction,
Naw Davis knocked down;  does not! know who did it
Saw Wood with a stick ia bis hand.  Saw negro pick up
stones, Heard voices ery “Kill him

Bessamix Lossven.—States, the first thing he saw
was the scufile near the pump, and got there shout the
time that Wood and the negro were parted. Witnoss ad-
vised negro to go away.  Others said that Wood was to
blame, and that he ought 1o be Whi}rpﬂl. or that the negro
could whip Wood. The uegro then remarked, as witness
thinks, that he could whip any white man. Saw the ne-
gro struck by a brek. Alterwards saw Wood with o
stick ausd took hold of him.

Crovs Ervamined. —<1'hie negro was about to go awa
when two white men told the negro that he should have
fair play, or that he could whip Wood.
tatnly use the words “whip”

#ltieevt. came

The negro cer-
and “white men.” Under-
stood bim to say that Le could whip any white man. Wi.
ness was 'lnl.inlg \“I'l‘il. and Wouod was lt_\'u.g to get
luose, after Wood had returned with a stick.  When Weod
got loose, he pursued the negro, and the negro told him to
stand ofl or he should bt him. Woad stood ofl The
negro kept trying to get ofl; witness stopped Wood the
secobnd time.  Saw the brick-ba's {lving: Leard the cry in
the crowd “kill the negro.” Saw Mr. Davis come up by
the pump atiout half a nunute before the negro was hit.
sSaw Balinger strike the negro. Saw Woeod come up and
strike the pegro after he was down.”

Witnian Porase, Ju.—Sates, saw Wood and negro
at the grocery on Washungion street, where the Begro was
first stricken. Saw them scuflle near the pump  Saw
the negro cross the street, Does not think any lhing
passed between Wood and the negro as they crossed the
street.  The negro came ou to the North pavement be-
tween Kirlin's and Preston’s.

Jonx Bisaor.—Saw Edward Davis about an hour and
a hall betore the &ll]‘f.\_i'. -rll!llk-i he was .._u“c“-h‘t ltllOl-
wcated,  Witness told bim be was drunk,

Dastee MeNasn —Siates, saw the fight at the pump
at a distance,—then went Heard the negro say
Davis had cut his head. Buekhart told him to g0 away.
Ja'rl} l.‘:l_\ ul:d l:. “ '“al’h;'!t' lu]d h"u 1o stay n“d lhlt h.
should have a tagr 11;:1'1'. The negro l',en |.|‘¢kvd up some
bricks, and said Le conld whip any white man. He start-
ed away, and some person it him on the shoulder, when
he turned round, and when Waod asuproached him, hetold
Woed 1o staud back or he would throw a brick lhl’()l.l'll
him, [t was afier he had been stricken on the hesd by
Davis, that the negro was encouraged to stay, ws his head
was then bleeding. When he =aid that he could “l"'l' any
white man, he then started away .

uvel.

C'roxsz .i".-,: il L e o — “ur'ulmﬂ tuld 'lht" negro o [-{] w.,_
Doy told bim 1o stay,  The blood was running frem the
wegro's head and he was wiping it off. Heard Davis say
that he did not hit the negro. When the crowd started
up after the negro, witness was in the erowd.  T'he was o
good many brick-bats thrown by persous in the crowd st
the negro.  Does not know Dollarhide; but others said it
was Dollerhide who urged the negro to stay.

Joux Bivpre.—Stales, that he saw Edward Davis
knocked down, shortly alicrwards saw Ballinger take hold
of the negro. Saw Ballinger throw once st the negro,

Cross-Examined.—The negro had been retreasting be-
fore be threw at Davis. s certatn that Ballinger threw st
him: but &id not bt hem, Balhioger bad nothing . his
hand as he went to the uegro. The crowd repeatedly
caied “kill hin”

SaivreLl Hexopeusox, introduced llv the Siate, says:
He was i the upper room at the 'ost Gilies; first saw
from an upper window the negro about the middle of  the
street, 85 ie was passing (o the pump. Saw him lLlow.
g blood fiom his nose.  Saw Wood approach the negro
with a large stick or picce of plank, and seamed g be
close on the negio, with the stk elevated.  They were




